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This is a decision on the petition under 37 CFR 1.47(a), filed 
April 25, 1997, to accept the above- ident i f ied application 
without an oath or declaration from each inventor. 

The petition is dismissed . 

Any request for reconsideration of this decision must be 
submitted within TWO (2) MONTHS from the mail date of this 
decision. Extensions of time under 37 CFR 1.136(a) are 
permitted. The reconsideration request should include a cover 
letter entitled "Request for Reconsideration of Petition under 37 
CFR 1.47(a)" and may include an oath or declaration signed by the 
previously non-signing inventor. 

A grantable petition under 37 CFR 1.47(a) requires: (1) proof 
that the non-signing inventor refuses to sign the oath or 
declaration after having been presented with the application 
papers or proof that the non-signing inventor cannot be reached; 
(2) an acceptable oath or declaration; (3) the petition fee; and 
(4) a statement of the last known address of the non-signing 
inventor(s). This petition lacks item (1) above. 

This application was filed on January 17, 1997 naming Kazmierski 
and Jenkins as joint inventors but without an executed oath or 
Declaration . 

On March 24, 1997, a "Notice to File Missing Parts" was mailed 
which required an executed oath or declaration and a surcharge 
for its late submission. 

In response, on April 25, 1997, a declaration executed by joint 
inventor Jenkines in compliance with 37 CFR 1.63 and a petition 
under 37 CFR 1.47 were filed. The petition was accompanied by 
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the HHiuis.it :;urcliarqe and petition iee and set;; ioith the last 
known addiess ot the non- s i qn i ng mventoi . I H v.; 1 a i a t l on s of Carl 
Pot eet and Gene I, . Tyler wci e provided in supfoi : of the 
pet.it ion. Mi. Tyler states that Mr. Ka;;m.ierski was presented 
with the declaration, but that he lias refused to sign the 
document . 



Mr. Kazmierski cannot sign the declaration for patent application 
without having reviewed and understood the application that was 
filed on January 17, 1997. Accordingly, applicant must establish 
that Mr. Kazmierski was presented with a copy of the application 
papers before his refusal to sign the declaration can be accepted 
as evidence that he refused to join the application. See Manual 
of Patent Examining Procedure, Section 409.03(d). Note 
especially that the evidence must be submitted by someone with 
first-hand knowledge of the events. 

Further correspondence with respect to this matter should be 
addressed as follows: 

By mail: Assistant Commissioner for Patents 

Box DAC 

Washington, D.C. 20231 

By FAX: (703) 308-6916 

Attn: Special Program Law Office 

By hand: One Crystal Park, Suite 520 

2011 Crystal Drive 
Arlington, VA 

Telephone inquiries related to this decision should be directed 
to the undersigned at (703) 306-3159. 

Karin TysokJ 
Legal Advisor 

Special Program Law Office 

Office of the Deputy Assistant Commissioner 
for Patent Policy and Projects 
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Dear Mr. Kazmierski: 



You are named as a joint inventor in the above identified United States patent 
application, filed under the provisions of 35 U.S.C. 1 1 6 (United States Code), 
and 37 CFR 1.47(a), Rules of Practice in Patent Cases. Should a patent be 
granted on the application you will be designated therein as a joint inventor. 

As a named inventor you are entitled to inspect any paper in the file wrapper 
of the application, order copies of all or any part thereof (at a prepaid cost per 
37 CFR 1.19) or make your position of record in the application. Alternatively, 
you may arrange to do any of the preceding through a registered patent 
attorney or agent presenting written authorization from you. If you care to 
join the application, counsel of record (see below) would presumably assist 
you. Joining in the application would entail the filing of an appropriate oath or 
declaration by you pursuant to 37 CFR 1 .63. 

Telephone inquiries regarding this communication should be directed to the 
undersigned at (703)305-9285. 



Karin Tyson 
Legal Advisor 

Special Program Law Office 
Office of the Deputy Assistant Commissioner 
for Patent Policy and Projects 
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that Mr. Kazmierski was presented with a copy ot the 
application papers, which h- did not: sign. 

In . .» to cod)! :C. that Mr. Kacnuoiski was 

presented with a copy o: the application papers, the 
declaration of Randall d. ^Mikn.os is attached herewith. 
Mi. Jonkmes statement should establish the lacts 
suiiiciently to show that Mr. Kazmierski was presented 
with the papers but refused to sign. 

In order to preserve your petitioner's rights, the 
granting of this petition is necessary and is in order. 
Favorable action and granting ot this petition is 
respectfully requested . 



2301 Brazosport Blvd. 
Freeport, TX 77541 



Respectfully submitted, 
THE DOW CHEMICAL COMPANY 




Kevin S 
Registration No. 40,296 
Phone: 409-238-9041 



KSD/nfh 



42741A 



